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Civil Aviation Bill: New Policy Proposals

Portfolio Transport

On 14 June 2021, the Cabinet Business Committee:

Background

1 noted that in 2016, 2019 and 2020, a number of policy decisions were made (including in 
principle decisions) on the content of a Civil Aviation Bill [CAB-16-MIN-0568; 
CAB-16-MIN-0184; NSC-16-MIN-0001; CAB-19-MIN-0167; DEV-19-MIN-0226; 
DEV-20-MIN-0030; and CAB-20-MIN-0248];

2 noted that the proposals in the paper under CBC-21-SUB-0059:

2.1 are in addition to the decisions referred to in paragraph 1 above;

2.2 confirm in the principle decisions referred to in paragraph 1 above;

2.3 include matters that Cabinet invited the Minister of Transport to consider further;

3 noted that the proposals in the paper under CBC-21-SUB-0059 relate to the following:

3.1 the regulation of airports;

3.2 aviation security;

3.3 enforcement in the civil aviation system;

Regulation of Airports

4 noted that the Civil Aviation Bill will put in place a registration regime for airports that 
carries over airport authorities’ rights and obligations under the airport authorities regime, 
and will be linked to a register administered by the Secretary for Transport 
[CAB-20-MIN-0248];

5 agreed that the Civil Aviation Bill include a new requirement for all registered airport 
operators to consult on spatial plans;

6 noted that in June 2020, Cabinet agreed to consult on a licensing regime 
[CAB-20-MIN-0248], which led to the proposal being refined and targeted to airports 
where government agencies operate;
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7 agreed that aerodrome operators be required to register if one or more government agencies 
routinely operate there;

8 agreed that other aerodrome operators may also apply to be registered airport operators;

9 agreed that the Civil Aviation Bill include a requirement for airports where government 
agencies routinely operate to develop an enforceable regulatory undertaking (ERU);

10 agreed that the Secretary for Transport may direct an airport operator to meet its obligations
under the registration regime if the Secretary reasonably believes that the operator is 
contravening, or is likely to contravene, an ERU or a requirement relating to the preparation 
of an ERU;

11 agreed that an ERU be enforceable in court, and that non-compliance with an ERU, by an 
operator or by an individual acting on the operator’s behalf, may result in a court direction, 
an injunction and/or a fine;

12 agreed to amend the Immigration Act 2009, the Customs and Excise Act 2018, and the 
Biosecurity Act 1993 to ensure border agencies must have regard to the ERU when initiating
space requirements under those Acts;

13 agreed that the Civil Aviation Bill provide that airports owned by local authorities should be
operated as a commercial undertaking unless the owners determine otherwise;

14 agreed that the Civil Aviation Bill clarify that the Secretary for Land Information New 
Zealand is responsible for undertaking the offer-back process for former Crown land 
transferred to airport companies which are deemed government works, and which remain 
subject to the offer-back obligations of the Public Works Act 1981;

15 agreed to include a provision in the Civil Aviation Bill to allow (but not require) the Crown 
to lodge a caveat on airport land that is transferred;

16 agreed that all airports are either deemed government works or local works, and that 
‘airport authority’ be omitted from the definition of ‘local authority’ in the Public Works act
1981;

Aviation Security

17 agreed to enable the Minister of Transport (the Minister) to declare that an area within a 
security designated aerodrome is a ‘landside security area’, if necessary, to: 

17.1 respond to threats to civil aviation; 

17.2 enable New Zealand to be part of a concerted international response to a threat to 
aviation security; 

17.3 support the main or additional purposes of the Civil Aviation Bill, which include 
implementing obligations under international civil aviation conventions, agreements,
and understandings, and preserving New Zealand’s national security and national 
interests;

18 agreed that landside security areas may be in place for up to 30 days, at which time the 
Minister’s decision must be revoked or a new decision made;
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19 agreed that if permanent intervention is required, the Minister will provide advice to 
Cabinet for consideration as part of normal policy development processes;

20 agreed to enable an aviation security officer, for the purpose of detecting any relevant item 
or substance, to undertake reasonable searches of any person or thing before entering, or 
when present in a landside security area, with the person’s consent;

21 agreed to enable an aviation security officer, in a landside security area, to seize and detain 
an item or substance for the purpose of determining whether it is a relevant item or 
substance, and whether there is a lawful authority or reasonable excuse for the item or 
substance to be carried into a landside security area;

22 agreed to introduce new offences for refusing to leave a landside security area when 
directed to, or being present in that area and not having passed through any required security
measure;

23 agreed that the Civil Aviation Bill confirm that aviation security officers can search 
vehicles and unattended items, and use explosives detection dogs to perform their functions, 
duties and powers under civil aviation legislation;

24 agreed that once any thing has been presented by a person for carriage in the hold of an 
aircraft (checked baggage);

24.1 the person presenting the thing is giving consent to any subsequent search of that 
thing; 

24.2 an aviation security officer may search the thing for the purpose of determining 
whether it contains a relevant item or substance, and whether there is a lawful 
authority or reasonable excuse for the item or substance to be carried on board the 
aircraft;

Enforcement in the civil aviation system

25 agreed that the Civil Aviation Bill include a new offence provision to cover situations 
where, without reasonable excuse, a person intentionally operates an aircraft in controlled 
airspace or a restricted area and knows that they do not hold the appropriate authorisation to 
operate the aircraft in that airspace or are reckless as to that matter;

26 agreed to remove from the Civil Aviation Bill the previously-approved restriction on 
administrative action in relation to a notified incident [CAB-16-MIN-0568], because the Bill
already contains a test that must be satisfied before the Director of Civil Aviation may take 
administrative action;

27 agreed that the Civil Aviation Bill include the power to issue non-disturbance notices, 
modelled on the relevant Health and Safety at Work Act 2015 provision;

28 agreed that the Civil Aviation Bill include the penalties for new offences and increased 
penalties for existing offences that are listed in the right hand column of Appendix 1 to the 
paper under CBC-21-SUB-0059;
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29 agreed that the Civil Aviation Bill amend the following offence provisions continued from 
the Civil Aviation Act 1990 to create a separate mens rea offence punishable by 
imprisonment and/or a fine, and a strict liability offence punishable only by a fine:

29.1 dangerous activity involving aircraft, aeronautical product or aviation-related 
service;

29.2 endangerment caused by holder of aviation document;

29.3 acting without necessary aviation document;

29.4 acting without required medical certificate;

30 agreed that the mens rea offence and penalties referred to in paragraph 29.1 above be 
modelled on section 47 of the Health and Safety at Work Act 2015;

Legislative Implications

31 invited the Minister to issue drafting instructions to the Parliamentary Counsel Office to 
give effect to the above paragraphs, including any consequential amendments (including to 
Civil Aviation Rules), savings and transitional provisions.

Rachel Clarke
Committee Secretary

Present: Officials present from:
Rt Hon Jacinda Ardern (Chair)
Hon Grant Robertson
Hon Kelvin Davis
Hon Dr Megan Woods
Hon Chris Hipkins
Hon Carmel Sepuloni
Hon Andrew Little
Hon David Parker
Hon Nanaia Mahuta
Hon Michael Wood

Office of the Prime Minister
Department of the Prime Minister and Cabinet
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