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Office of the Minister of Transport

Cabinet Environment, Energy and Climate Committee

Establishing the Sustainable Public Transport Framework
Proposal

1 This paper seeks agreement to:

11 establish the Sustainable Public Transport Framework (SPFF), which will
replace the Public Transport Operating Model (PTOM); and

1.2 progress amendments to the Land Transport Mahagement Act 2003 (LTMA)
that are necessary to establish the SPTF.

Relation to government priorities

2 The proposals in this paper relate to the Goyernment’'s commitment to'feduce
emissions as part of our response to climate ehange. The proposals,support or
implement actions in the Emissions Reduetion Plan.

3 Decarbonising the public transpart bus fleet is an important part of/decarbonising
public transport, an area for co-opération under the*Cooperation Agreement between
the Labour and Green Parties!

4 The proposals in this paper support.the Gevernment's-priority to provide an inclusive
economy where ecqnopfic growth is\shared bysall. The proposals include a strong
focus on protecting andiimproving terims and conditions of those employed in the
public transport‘secter.

Executive Summary

5 PTOM.is theolicysand legislative framework for the planning, procurement, and
delivery,0fbus and férry public'transport services. In April 2021, Cabinet agreed that
aldiscussion paper for the PTOM"Review be published and invited the Minister of
Transport to report back 40'Cabinet on the outcomes of consultation and
engagement. The PTOM_Review responded to opportunities relating to
decarbonisation of the bus fleet, the labour market, roles and relationships in the
sector, exempt services, and on-demand services. The PTOM Review is now
complete, andsmy,proposals in this paper incorporate the findings and
recommendations

6 | propose toreplace PTOM with a new framework called the Sustainable Public
Transport Framework (SPTF). The SPTF will retain some of the key structural
features of PTOM that have been successful, including retaining the responsibilities
of public transport authorities® (PTAs) for planning, procuring, and delivering
services. However, the SPTF will have new objectives, and will prioritise mode-shift,
fair and equitable treatment of employees, and improved environment and health
outcomes.

1 Public transport authorities are regional councils, Auckland Transport, unitary authorities (other than
Auckland Council) and territorial authorities that have the public transport function.
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To support the new SPTF objectives, | propose reforms that would:

7.1 enable PTAs to deliver public transport services in-house and support
investment decisions in relation to different service delivery pathways

7.2 enable new asset ownership arrangements to better support decarbonisation
of the public transport bus fleet

7.3 protect and improve bus driver terms and conditions through service
procurement and/or when there is a change of operator.

The reforms also target improved roles and relationships in the sector,"and address
on-demand public transport services and exempt public transpokt services.

The reforms will be implemented through a combination ofichanges to the LTMA and
the development of operational policy. | have established amindustry steering group
comprised of operators, PTAs, unions, and officials, to inform the developmentsof this
operational policy.

Background

10

11

12

13

In December 2020 Cabinet agreed that officialswvill commence a werk,programme to
support local government to decarbonise thepublic transport bustfleet by addressing
systemic barriers [CBC-20-MIN-0118%efers]. Thewarkiprogrammeincludes a review
of the PTOM framework.

In April 2021 Cabinet agreed that a discussionjpaper farthe'PTOM Review be
published and invited the Minister of Transport to repert'back to Cabinet on the
outcomes of consultation ‘andsengagement [ENV-21-MIN-0011 refers]. This paper
reports back on thesé,odtcomes and, seeks Cabinet policy decisions on reforms.

The PTOM Reyiew'was structured in two Parts: the PTOM Evaluation (which has
been completed and published)and the"Pelicy and Legislative Review, which
involved public censultationon the discussion paper and further refinement of policy
options through engagement with Key sector stakeholders.

The*RTOM frapfework/applieS ta.the planning, procurement, and delivery of public
transport bus‘and ferry services. Public transport rail services have a separate
procurement model called the Metro Rail Operating Model (MROM). MROM was not
within scope of the PTON Review. However, where proposals in this paper require
changes to Part 5 of the*2TMA (which sets out the Regulation of Public Transport)
this would also impact public transport rail services.

The PTOM Review responded to opportunities to improve the planning, procurement, and
delivery of public transport services

14

The PTOM Review responded to opportunities to:

14.1 establish new overarching objectives for planning and procurement of public
transport that better align with the Government’s desired transport outcomes

14.2 remove barriers to decarbonisation of the public transport bus fleet
14.3 address challenges with the labour market in the public transport bus sector

14.4 improve roles and relationships in the public transport sector
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14.5 improve the framework for services that operate outside of PTOM (exempt
services)
14.6 clarify the treatment of on-demand public transport services.

These opportunities were identified by the PTOM Evaluation, consultation and
engagement with the sector, and in response to Government priorities.

My proposals below reflect, and build on, the findings and recommendations of the
PTOM Review.

My proposed reforms will lay the foundations to achieve mode-shift and decarbonise public
transport

17

The Government has committed to a range of actions in the"Emissions Reduction
Plan to reduce reliance on cars through mode shift and to decarbonising heavy
transport. These actions include improving the reach, frequency and quality of public
transport and making it more affordable for low-incame-New Zealanders, and
commitments to decarbonise the public transport.bus.fleet. My proposed refermsito
the planning, procurement, and delivery of publicitransport serviees will set.the
foundations necessary to support these actions and outcomes, The sectorwill only
be able to achieve these outcomes with a sustainable.and growing-workforce, which
is one of the key outcomes | am targeting.

| propose to establish a new framewodk for the planning, procurement, and delivery of
public transport services

18
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20

| propose to replace PTOM with,a new, framework that prioritises mode-shift, fair and
equitable treatment of employees, and improved envifenment and health outcomes. |
propose to call it the Sustaifnable PubliesTransport Framework (SPTF).

Under the SPTE;

19.1 PTAs will,have more, options atound owning public transport assets and
delivery of public'transport services, enabling new pathways to
decarbonisation and to deliver better outcomes for the public transport
workforce.

92« PTAs will be required to protect and improve bus driver terms and conditions,
including throughsprocurement and where there is a change of operator.

19.3 There willLlbenmere onus on regional councils and territorial authorities to work
collaboratively, including to identify infrastructure necessary to support public
transport hetworks.

19.4 PTAs'will be able to plan, procure, and deliver a wide range of passenger
services to meet the needs of their community.

19.5 Exempt services, including commercial services, will be better administered
and regulated.

This will support improved regional access by providing for innovative service
models, such as on-demand public transport services. It will also enable the
expansion of services nationwide by stabilising and growing the public transport
workforce.

IN CONFIDENCE



21

IN CONFIDENCE

Establishing the SPTF will ensure the sector is able to plan, fund and deliver a public
transport system that meets this Government’s objectives. My proposed reforms are
detailed below.

Under the SPTF, PTAs will continue to be responsible for planning and procuring
public transport services

22

23

24

25
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| propose to retain some of the fundamental components of PTOM that have been
successful in creating more integrated and customer friendly public transport
networks. Under the SPTF, PTAs will remain responsible for planning, procuring, and
delivering public transport services, and will:

22.1 plan networks and services by preparing regional publicdransport plans
(RPTPs)

22.2 set fares and fare policies

22.3 regulate public transport services in their regions, including administering
exempt services.

Public transport services that a PTA intends tosprovide wil be'split intg units¥for the
purpose of procurement, contracting and/or delivery.

The PTOM Review found that public transport networks had expanded, access had
increased, services had becomedmo’e affordable for users, and.networks had
become more integrated. This,wasfacilitated,by improvedoversight of public
transport networks by PTAs. Retaining this, oversight willsbe ‘eritical to ensuring
services are affordable, accessible, anthintegrated

Existing exempt seryiees will continueto’be exempt from the SPTF, including
commercial servicesiand’inter-<regional public transport services. However, separate
to these reformsy, have asked Waka Kotahi NZ Transport Agency (Waka Kotahi) to
review the exempt statusf the Fullers"Waiheke ferry service (see paragraphs 77-79
for more getails):

The provisions inghesLTMA to_establish the SPTF will be largely enabling, with more
detdiled requirementssin opetational policy. Waka Kotahi will continue to be
responsible for this operationahpolicy, including RPTP Guidelines and procurement
policy relating to public-transport services.

I'propose new objectives,for the SPTF and that these objectives be embedded in the

LTMA
27

The LTMA is'relatively unique in requiring PTAs to contract out public transport
services toreeeive funding from central government. Alongside this outsourcing
requirement, PTOM placed too much emphasis on access to market, commerciality,
and reducing reliance on subsidies. This has negatively impacted bus driver wages
and has contributed to persistent and worsening bus driver shortages. The current
institutional framework is not conducive to delivering the type of public transport
system needed to meet this Government’s mode-shift goals and emissions reduction
commitments. To address this, | instructed officials to develop the SPTF with the
following key objectives:

27.1 public transport services support mode-shift from private motor vehicles, by
being integrated, reliable, frequent, accessible, affordable, and safe
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27.2 employment and engagement of the public transport workforce is fair and
equitable, providing for a sustainable labour market and sustainable provision
of public transport services

27.3 well-used public transport services reduce the environmental and health
impact of land transport, including by reducing reliance on single-occupancy
vehicles and by using zero-emission technology

27.4  provision of services supports value for money and efficiency from public
transport investment while achieving the first three objectives.

| propose that section 115 of the LTMA be amended to reflect these new overarching
objectives. This will ensure that the objectives guide the regulation of, public
transport, and the performance of relevant functions by Waka Kotahi and PTAs.

| have established an industry steering group to inform.operational policy that
supports implementation of the new objectives. The_ Steering Group will also inform
operational policy to support more specific reforms‘setout in this paper.

The SPTF will provide more flexibility for PTAs around service delivery

| propose to enable in-house provision of public transpert services

30

31
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| propose to enable in-house provisiah te give PTAS,the flexibility toichoose a
service-delivery model that will best'suit,their community. This'will mean PTAs can
deliver public transport services through a range‘efypathways nincluding by
outsourcing and contracting with private or public operatorssand/or by providing
public transport services in-house withalt the need for a eontract.

In my view, this will providevmore competition within‘the sector by enabling a different
delivery model, not focussed on profit to provide a,point of comparison in the
delivery of serviceés.and innovative practice. A larger council could, for example,
across different units, run some«under a-contracted model, and some in-house. To
enable thiseandito supportsbenchmarking autlined below, any services delivered in
house wil stilhbe bundled.into units.

Under PTOM all public,transp0rt services must be outsourced with competitive
plocurement and contractual‘@versight of service delivery and performance. All
services are currently defivered by private operators. Outsourcing of services to
private operators may/not-always align with wider objectives for public transport
services, for example,improving the terms and conditions of employees or
accelerating the decarbonisation of the bus fleet.

To enable in-heuse provision of services, | propose to amend the LTMA to:

33.1 create an exception for public transport services from the requirement to
outsource activities to receive funding from the National Land Transport Fund
(NLTF)

33.2 modify the requirement that public transport services are contracted, unless

exempt, such that this requirement only applies where services are
outsourced
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33.3 create an exception for public transport services from the requirement that
Waka Kotahi considers the desirability of enabling competition and
encouraging competitive and efficient markets when approving a procurement
procedure

33.4 remove the requirement that local authorities and regional councils hold
public transport interests in a council-controlled trading organisation. This
change will also support a wider range of asset ownership arrangements —
which is discussed further below.

34 | anticipate public transport operators may oppose this change, since it would enable
PTAs to potentially reduce or remove the opportunity for private businesses to
operate services. Consultation and engagement on the PTOM review indicated
support from unions and some individual submitters for in-house provision of
services. While | am not aware of any PTAs actively considering in-house delivery of
services, | anticipate PTAs will welcome the flexibility to’consider alternative service
delivery pathways.

Waka Kotahi and PTAs will use benchmarking to inform,investment@ecisions

35 Prior to any change to service delivery arrangements, | anicipate PTAs weuld review
the cost-effectiveness of current arrangementsas required under Section'17A of the
Local Government Act 2002. PTAs will need o demonstrate the valde for money
from whichever delivery model they.chgose, anddakaKotahi‘wilkstill need to
consider whether different delivery models represent value for money when making
investment decisions.

36 To support investment decisions, | expect Waka Kotahi and PTAs will undertake
benchmarking both within‘and between regions of ‘'service delivery against key
metrics that measure progress against the SPTRobjectives. For example, metrics
would cover service performanges.operating costs, ‘environmental and health impacts
of service deliyvery, employment outcomes;and the financial performance of
operators.

37 To support benchmarking, ¥ propose to establish a new requirement in the LTMA that
public'transport se€rvices must.be precured, contracted and/or delivered in such a
way that ensures transparenty,of-operating costs, service performance, the vehicles
onvessels used to deliverserviees, aggregate employee terms and conditions, and

inancial performance ef-operators. This requirement would apply whether services
are contracted to a private or public operator or provided in-house without a contract.

38 | propose to defiftessame key terms for this requirement, to help clarify what is
expected of PTAs and what should be incorporated in operational policy. | propose
the definitiens\incorporate the following concepts:

38.1 operating costs — the direct cost of operating public transport services,
including input costs such as labour costs and vehicle/vessel operating and
maintenance costs

38.2 service performance — performance against defined metrics, some of which
are usually identified in contracts as key performance indicators, such as
reliability, punctuality, and tailpipe emissions

38.3 aggregate employee terms and conditions — collective and individual

employment agreements for non-management staff involved in operating
public transport services
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38.4 financial performance — the financial standing of public transport operators,
including but not limited to factors such as equity, assets, liabilities, and
profitability.

This requirement would apply to future contracts or service delivery models — to
enable PTAs and operators to establish business processes during procurement,
contracting, and investment decisions that give effect to the requirement.

| also propose to amend the LTMA to ensure Waka Kotahi can require information
from PTAs on operating costs, service performance, vehicles and vessels used to
deliver services, aggregate employee terms and conditions, and financial
performance of operators. A more flexible framework will be more-challenging for
Waka Kotahi to administer. Waka Kotahi will need the ability to feguire this
information to support benchmarking and value for money assessmeénts of different
service delivery models — which will be critical for ongoingénvestment decisions.

To give effect to this change, Waka Kotahi will develep @perational policy to support
these transparency outcomes. This will ensure PTAs<Consider the specific
information that is required, and what arrangeménts, aré necessary, to achieve
transparency when making decisions about service delivefy, procurement,
contracting, and investment.

Engagement with the sector has indigated strong support from RTAS for increased
transparency around operating costs and/financial performance«#These were
identified as a specific benefit when'negotiating with incumbent ©perators for new
contracts or for significant contract variations — such as to deliver zero-emission
buses or improved terms and conditions for bus drivers §92)@)()

. However,
in my view greater transparency is necessary to{support a more mature relationship
between operators and PTAs — and ultimately to ensure value for money from public
investment in serviees.

The SPTF will better support deearbonisat on of the bus fleet

| propose to enable new asset ownership models to remove barriers to decarbonisation

43

44

45

Where'service deliveryris outsourced, it may still be desirable for PTAs to own or
contro assets’such ds depotsy.charging infrastructure, or vehicles/vessels. Assets
may-also be owned by thirdyarties, such as bus manufacturers or other
decarbonisation specialists. Changing asset ownership arrangements may be
desirable to reduce risk4pricing from operators and/or to remove barriers to entry
where a PTA elects to outsource services through a competitive procurement.

Consultation 'on the PTOM Review indicated the key legislative barrier to changing
asset ownershyp arrangements is the current requirement in the LTMA that interests
in public transport must be held by a council-controlled trading organisation (the
CCTO requirement). While PTAs can own public transport assets through a CCTO,
PTAs are seeking greater flexibility around how assets could be held.

As set out above in paragraph 32, | am proposing to remove the CCTO requirement.
In addition to enabling in-house provision of public transport services, this will also
clarify that PTAs can own public transport assets directly even if services are still
outsourced, and not be required to own them in a way that makes a profit.
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Currently some PTAs own public transport assets through CCTOs, including metro
rail assets. PTAs will still be able to do this, and might want to for accounting and/or
governance reasons. However, in my view PTAs should not be required to establish
a CCTO (or other arms length council organisation) since this imposes administrative
costs. In the case of a CCTO, it also requires the organisation is established with the
purpose of making a profit. In my view this is not necessary, particularly where assets
are owned by a CCTO and leased to private operators to fulfil publicly funded service
contracts.

Consultation and engagement through the PTOM review indicates some public
transport operators may oppose changes to asset ownership arrangements. Some
operators view the provision of public transport assets as a core part ofitheir
business and changing this would remove the potential for retufn @n’capital
investment. Meanwhile, PTAs were strongly in favour of considering alternative asset
ownership arrangements, and some cited the current CCTO requirement as a
particular barrier to this. My proposal would not require/any change to asset
ownership and Waka Kotahi would still need to make=investment decisions
considering the value for money from different arrangéments.

I have also asked Waka Kotahi to develop operational policy te support-different
asset ownership arrangements. Some aspects of PTOM,, ineluding requirements
around procurement and contracting, were developedon, the basis that'eperators
provide the assets necessary to run public transport,services.

The 2025 zero-emission bus mandate has/een implemented through,operational policy

49

50

Amendments to the Requirements for Ugban Buses (RUB).in*February 2022 gave
effect to the 2025 zero-emissiorrbus mandate. The/RUB sets the minimum standards
all urban buses used to delivetr publie.transport contracts must meet. The RUB
amendments mean that from 1 July 2025 for PTAs to'receive funding from the NLTF
for public transport bus servicegbuses entering the public transport fleet will need to
be zero-emission

| am satisfied that the RUB, amendments have implemented the 2025 zero-emission
bus mandate,/and that amendments to the LTMA beyond the new overarching
objectivessare not'necessary. As setout above, my intention is that the framework in
thé LTMA to support the SPTF is-enabling, while more detailed prescriptive
requirements — like the 2025 zero-emission bus mandate, are set in operational

pelicy.

I have considered whethenPTAS require additional tools to change asset ownership
arrangements

51

Engagement with*PTAs has indicated they have the tools required to change asset
ownership arrangements should they wish to. Some PTAs have:

51.1 used contractual provisions to gain a degree of control over strategic depots

51.2 identified land already under public ownership (either by the PTA or a
territorial authority within their region) that could be suitable to establish bus
depots

51.3 indicated that, where land for potential depots is privately owned, PTAs

consider they will be able to identify and get control of land through
commercial processes.
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I note that obtaining commercial agreement with operators to secure control over
existing assets (and particularly depots) could be difficult. However, engagement with
PTAs and Waka Kotahi suggested that in such circumstances a pathway of
compulsory acquisition, even if made possible, could be divisive and harmful to
relationships with operators.

I have instructed officials to develop operational policy that protects and improves
bus driver terms and conditions

53

54

55

56

One of my key objectives from establishing the SPTF is to address the impacts of
PTOM on bus drivers. This is reflected in the new objective: ‘employment and

engagement of the public transport workforce is fair and equitable,“previding for a
sustainable labour market and sustainable provision of public transport services’.

| considered several options to achieve this objective, including,through amending
the LTMA to create more specific requirements, extending te bus drivers the existing
protections for vulnerable workers in the Employment Relations Act 2000, and using
operational policy. 59@)@))

Meanwhile, including specific requirementsjto
protect public transport employees in LTMA would/duplicate protections inégislation.

To give effect to this objective, | have instructed officials to,developeperational policy
to achieve the following outcomes:

55.1 bus drivers have the oppartunity to maintain employment.if'there is a change
of operator

55.2 the substantive terms and conditions ot bus/drivers are not negatively
impacted by a.change’of operator

55.3 the terms.and conditions-ef the bus driver workforce are improved to increase
recruitpent and retention:

| am satisfied the sector,_thraugh Waka Kotahi, PTAs, unions, and operators, is
working on measures that will support these outcomes. The sector is progressing a
nationally=agreedSetof terms_and cenditions for bus drivers. The Government has
made,funding availablé to implement this through Budget 2022. | also anticipate that
further improvements to bus driver terms and conditions can be progressed through
a.Fair Pay Agreementwhenenabling legislation is in place. Greater standardisation
of terms and conditions*wil) prevent a race to the bottom on wages and will better
facilitate the transfer of employees between operators should there be a change of
operator.

| propose changes toimprove roles and relationships in the public transport sector

| propose to encourage greater collaboration between regional councils and territorial
authorities

57

Consultation and engagement on the PTOM review identified challenges arising from
the current split of responsibilities, with regional councils responsible for public
transport services and territorial authorities responsible for local roads and public
transport infrastructure. This was seen by some stakeholders as one of the biggest
issues impacting the ability to deliver high-quality public transport systems. However,
there are no simple solutions — in some cases responsibilities could be transferred
between the two layers of government, or governance structures could be
established to ensure greater coordination. There is no one-size-fits-all solution.
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There are also existing provisions and processes to enable the transfer of
responsibilities, and some regions already have successful governance
arrangements in place.

| propose to establish a requirement that regional councils and territorial authorities
should prepare RPTPs in collaboration, and in doing so, identify in RPTPs the
infrastructure necessary to support public transport service provision. This will
reinforce the existing requirement that regional councils and territorial authorities
collaborate to deliver the regional public transport services and infrastructure
necessary to meet the needs of passengers. It is important that both territorial
authorities and regional councils prioritise improvements to public transport
infrastructure since it is critical to the quality of services.

| also propose to add publicly consulted local transport strategies te’the matters that
must be considered by regional councils when adopting RRTPS, This will be added to
the existing matters that must be considered, which include regional policy
statements, regional plans, and district plans prepared under the Resource
Management Act 1991. This proposal responds to assubmission that noted &
potential lack of alignment between RPTPs and'0eal‘transpart, strategies/It would
also encourage greater collaboration between regional councils and territorial
authorities.

I have asked officials to develop guidance on hew t6 improve ‘partnering between PTAs and
operators through procurement and contracting

60

61

The LTMA includes requirements to,support'a partnership‘between PTAs and
operators. In my view thesesteguirementsare fundamentally ‘'sound, however
consultation and engagement with the’sector’suggests the application of these
requirements is variedt

To address this, khave instructed-efficials te develop guidance on how to improve
partnering between PTAs and.operators threugh procurement and contracting. This
will fill a potential gap between legislative principles and what happens in practice.
This guidance will be the responsibilitytof Waka Kotahi. | anticipate Waka Kotahi
could conside’ oppertunities to better align the motives of operators and PTAs — such
as targeting patrahage growthsand mode-shift outcomes.

| propese.changes to improvesthe framework for exempt services

62

Under PTOM some publiestransport services that operate on a fully commercial basis
are exempt from the requifement to be contracted by a PTA. These services include
the Waiheke Island.ferry service and the Wellington Cable Car. These services must
be registered, With"\PTAs, and operators must notify PTAs when they intend to vary or
withdraw an exempt service. Exemptions can be removed or added by Order in
Council, suehsthat exempt services are replaced by a contracted service or
contracted services are replaced by an exempt service.

I have instructed officials to develop guidance on processes relating to the registration and
variation of exempt services

63

During consultation and engagement on the PTOM review stakeholders noted
variation in the administration of exempt services among PTAs, with some having
processes that are readily available and easy to follow, while others may not have
any formal process. To address this, | have asked Waka Kotahi to develop guidance
for PTAs to encourage greater consistency around the processes for registration and
variation of exempt services.

10
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| propose to increase the minimum notice period in the LTMA to withdraw an exempt service
that has been identified as integral in a RPTP

64

65

66

The current minimum notice period in the LTMA to withdraw an exempt service is 15
working days. This notice period is too short where a service is an integral part of a
regional public transport network.

| propose to establish a minimum notice period for withdrawal of an exempt service
that has been identified as integral in a RPTP to 60 working days. This would give
PTAs an opportunity to establish a replacement service (such as through an interim
contract with the incumbent operator), but would not require operators to maintain an
uncommercial service for longer than necessary.

Feedback from submitters on the minimum notice period was limited, however
Auckland Transport (AT) suggested the notice period is ingreased to at least 180
days. | consider a period of 180 days would likely be unréasenable and potentially
unenforceable given it could require an operator to operate at a loss for an extended
period.

| propose to establish explicit triggers for commencing the’Order in Couneil process to
remove an exemption

67

68

69

70

Currently the LTMA is silent on when the ‘@rder in Coungil process should be
commenced, and particularly when Waka Kotahishauld undertake the necessary
process to inform a decision. Thig’has led to seme uncertainty ‘around who can
initiate the process.

| propose to establish two alternative triggers:
68.1 a PTA requests that'Waka Kotahi commences the process; or
68.2 the respansible Ministerequests that:Waka Kotahi commences the process.

This reflects that,in most cases we expect a request to add or remove an exempt
service wouldicome fromra\PTA, ahd that'the Minister has a key role in making a
decision.to'recommend, or otherwise, an Order in Council.

Submitters noted issties with the process to remove an exemption, including how it is
initiated and the criteria_ thatumust be assessed. Some submitters suggested it should
be through RPTPs and sheuld not require and Order in Council. However, there is a
need for checks and‘balances when considering whether to remove an exemption
and require a service,to be provided by a PTA under contract or in-house, and the
process requirements around preparing and adopting an RPTP may not provide this.

| propose to amend the criteria in the LTMA to assess whether an exemption should be
added or removed

71

Under section 150 of the LTMA, before recommending an Order in Council the
Minister must be satisfied that Waka Kotahi has consulted the relevant regional
council and the operator. The Minister also must be satisfied that the service is
integral to the region’s public transport network and needs its fares to be regulated. If
a service will be made exempt the Minister must also be satisfied it will not receive a
subsidy.

11
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Aside from the consultation requirement, the decision primarily hinges on whether a
service is integral to a region’s public transport network and whether its fares need to
be regulated. This takes a narrow view of why it might be desirable to contract a
service that is currently being provided commercially (and conversely why it might not
be desirable to commercialise a service that is currently contracted).

| propose to retain the consultation requirements but amend the criteria to reflect the
objectives of the SPTF. Where an exempt service would be replaced by a unit, |
propose the Minister would need to be satisfied that:

73.1 Waka Kotahi has consulted the relevant public transport authority and
operator of the service

73.2 the service is an integral part of region’s public transport network; and either
73.2.1  the service needs its fares to be regulated;or
73.2.2  contracting the service would have.a’positive overall impact on
achieving the SPTF outcomes&namely achieving mode“shift, a
sustainable labour market, Health and environmental outeomes,

and value for moneyl/efficiency.

Where a service is to be made exempt, kprepose the Minister would need to be
satisfied that:

74.1 Waka Kotahi has consulted'the operator of the service
74.2 the public transpert service, while,operating’as an exempt service
74.2.1  wil,net receive asubsidy

74.2.2¢ “will'not be @n,integral partof the relevant region’s public transport
network

742.3° will not\need its fares to be regulated; and

74.2.4 4 exempting the‘service will have a positive overall impact on
achieving\the’SPTF outcomes — namely achieving mode-shift, a
sustainableNabour market, health and environmental outcomes,
and valug for money/efficiency; or

74.3 the puhlic.transport service is being provided as part of the local roading
netwark.

This would broaden the criteria that must be considered when assessing whether an
exemption should be added or removed. §9@)@)@

However, these wider outcomes should be a consideration
when deciding whether a service should be provided commercially or under the
SPTF.

12
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I have asked officials to develop guidance on how exempt services should be transitioned
into the SPTF, if an exemption is removed by Order in Council

76

77

There has been no experience to date with bringing exempt services under PTOM
through the Order in Council process. However, through consultation on the PTOM
review submitters suggested operators should be compensated where an exemption
is removed to recognise the loss of a commercial operation.

The introduction of PTOM effectively brought services that had previously been
provided commercially under a contracted model, and in recognition of this some
operators were awarded ‘Like-for-Like’ negotiated contracts. This typé of approach
may be appropriate where a commercial service is brought under the=SPTF. | have
instructed officials to develop guidance on how exempt services(sheuld be
transitioned into the SPTF, if an exemption is removed through the @rder in Council
process.

| have asked Waka Kotahi to review the exempt status of the Fullers ferry service to
Waiheke Island

78

79

80

AT recently completed significant negotiations with’ Fullers, with’respect toferry
services in Auckland. The new agreementsill result in,public,ownerghip ‘of strategic
ferry assets, the Fullers Devonport ferry service’being.provided under‘a contract with
AT, and a Quality Partnership Agreement between@AT,and Fullers\for the Waiheke
ferry service.

Prior to these negotiations being completed ‘hasked Waka Kotahi to review the
exempt status of these ferry=services andwhether the services should be provided
under contract to AT. | was concerned’the negotiations, which had been protracted,
may ultimately not achievexthé€ outcomes [Fexpegtedto See.

While the new agreemernts arewa-positive step for ferry services in Auckland, the
Waiheke ferry service'remains exempt. AS\a‘result, Waka Kotahi will continue to
review the exempt statusf the Fullers’"Waiheke ferry service and will consider the
outcomes'from the Quality\PartnershiprAgreement as part of this. This review is
being undertaken separately to the SPTF reforms, but depending on the outcome of
the reviews— the réforms could-impact how the Waiheke ferry service is planned,
procured, anddelivered in future:

| prepose,to clarify the treatment of on-demand public transport services

81

82

83

On-demand public,transpert services are services provided in shared vehicles, that
are available tothe public generally, but do not have a schedule. On-demand public
transport seryices\are being trialled by PTAs to complement, supplement or replace
existing scheduled services. For example, MyWay in Timaru and AT Local in South
Auckland are-trials of on-demand public transport services.

On demand public transport services are not regulated by Part 5 of the LTMA under
the current definition of public transport. This means there is uncertainty for the
sector about the ability to plan, procure and fund contracted on-demand services.
Commercial on-demand public transport services can also be established without
any oversight from PTAs.

Through the PTOM review there was mixed feedback on options for how on-demand
services should be treated. The key themes were around:

83.1 retaining flexibility and not inhibiting innovation; and
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demand services.

84

providing greater certainty around planning, procurement, and funding on-

| propose to expand the application of Part 5 of the LTMA to clarify the types of

services that can be contracted and funded by PTAs and to regulate some on-
demand public transport services under the exempt services framework. Table One
below sets out my proposed approach to achieve this.

Table One: Proposals to include on-demand services in the SPTF

commercially

Nature of Proposed services within scope of | Rationale and Implications

Service new Part 5

Provided All passenger services available to the | | propose a bread definition of

under public generally, except those defined | public transpert for contracted

contract to a | as excluded services, which are: serviceste make it clear that

PTA and/or e Ministry of Education PTAs Can contract and fund a

identified as contracted/funded services widé range of potential

integral to e Event transport not available to the | passenger transport service

the public public generally types.

transport e Tourism services

network Decisigns'@about whatservices
should be-delivered by/PTAs will
be tentingent©n/nvéstment
decisions ratherithan the
legislative defin'tion of public
transport

Provided Scheduled public transport servicesy | propose,a smaller subset of

plus services not operated tefta

schedule (excluding shuttle services?)

if the servi€e/s:

¢ provided in/Shared.vehicles — users
can,expect to share,the vehicle
with other users.without prior
arrangement; and

e available to,the public generally —
anyenhescan book.to tse an
individual servi€e ssubject to
vehicle capaCity; and

e provided,exclusively in buses
(vehiclesswith 9 or more seats); or

e providediby 10 or more vehicles.

petential commercial services
are=ecaptured by Part 5 and the
exempt services framework.
This will:
¢ limit the types of services that
are regulated to those more
likely to impact contracted
public transport networks:
o because they are able to
use bus lanes; or
o are more likely to impact
contracted public transport
services because the
service is operated at
scale
e reduce the regulatory burden
on potential operators of
commercial on-demand
services
¢ reduce the administrative
burden on PTAs.

2 A shuttle service is a service provided to or from an airport, a bus or ferry terminal, or a railway

station.
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These changes would:

85.1 provide greater certainty to Waka Kotahi, PTAs, and operators about the
ability to plan, procure, and fund on-demand services

85.2 ensure the SPTF objectives are reflected in the planning and procurement of
on-demand public transport services

85.3 enable greater service integration and would enable PTAs to consider the
potential impact of some commercial on-demand services on the wider public
transport network.

The key risk of these changes would be the potential to inhibit innevation by:

86.1 placing more restrictions on how contracted services are planned and
procured

86.2 presenting an administrative barrier to some commercial services thraugh the
registration process; and

86.3 enabling PTAs to decline the registration of on-demand publicitransport
services under certain circumstances.

| consider these risks can be mitigatedhréugh the«developmentsof new procurement
guidance for on-demand public tfanspert services and additionalguidance around
the situations in which on-demiand Services might be desirable.

| consider the registration process itself will have limited regulatory impact,
particularly given it willFopnlyimpact a@subset of potertial on-demand services and
given the intention t@ inCrease consistency of registration processes across PTAs
through national guidance. Thétcurrunt critetia for declining a registration are
appropriate considering the fole of PTAs inylanning, procuring, and delivering public
transport networks.

| propose to amend_ the LTMA towensure PTAs can procure and contract on-demand services
separately to timetabled Services

89

90

The LTMA requires that all contracted services must be structured into units for the
purposes of procurement and contracting, and each unit has to be a minimum of all
the timetable services\fer @ne route. Every unit also has to be contracted on an
exclusive basis.

It is important,that'the SPTF allows on-demand services (and other potential service
types) to be contracted and/or delivered separately from timetabled services. This will
provide greater flexibility around service models, facilitate innovation, and enable a
wider variety of potential service providers to enter the market. To achieve this, |
propose to:

90.1 amend the definition of ‘unit’ to clarify that PTAs can establish units that are
limited to services without a timetable (such as on-demand services)

90.2 remove the requirement that every unit has to be contracted on an exclusive
basis.
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I have also asked officials to review operational policy in relation to establishing units
to ensure PTAs can procure and contract on-demand services separate to, or
bundled with, timetabled services.

s 9(2)(9)(0)

The exclusivity requirement under s116 of the LTMA reflected the focus on
commerciality under PTOM, and provided assurance to operators«that'patronage in a
given unit would not be impacted by new services. Under PTOM,it‘Was envisaged
operators would be incentivised to grow the commerciality of.their‘uhits with the
major benefit of being able to directly negotiate a new contract with the PTA rather
than compete for it through a competitive tender process. However, the exclusivity
requirement inhibits flexibility and innovation aroundsservice’delivery, and will be
redundant under the SPTF given there will no longerbeja focus on commerciality.

The direction of reforms will drive significant benefits, but will also likely-ncrease the
cost of providing public transport services

94

95

96

97

The new objectives, which target outcomes,such as mode=shift (threugh improved
and more affordable services), a mare&ustainable.abour markets=and
decarbonisation, will drive significant-benefits forpublic transport.users, employees,
the environment, and those living imurban’areas.

Greater flexibility around,asset ownership and service delivery could change the
operator market over timexSeme operators may-elect to exit the market in response
to reduced opportunities. However, my proposedireforms will also enable new
models of service.delivery, providing,alternative options for PTAs, and may attract
new providerswith differentibusiness models to the market where services are
procured on‘a‘competitiveé\basis.

If competition/for servicendelivery is reduced, the cost of delivering services will likely
increaseover time€. Gompetition, or the possibility of competition, is an incentive for
serviee innovation leading to'effieient costs. To address this, | am proposing that
Waka'Kotahi andvPTAs bénchmark the performance of different service delivery
pathways to inform future procurement and investment decisions.

When taken together,"my other proposed reforms are likely to increase the costs of
providing public'ttansport services. Protecting and improving terms and conditions of
bus drivers ainddeearbonising the public transport bus fleet will increase the cost of
service deliverysMaking public transport services more affordable may also reduce
the fare revenue available to pay for them. However, the cost premium for deploying
zero-emission buses is expected to come down over time and improvements to bus
driver terms and conditions are necessary to stabilise and improve public transport
services. The Government has also committed to provide additional funding to
support these outcomes. Through Budget 22, Cabinet agreed to provide:

97.1 $61 million over four years to fund improved wages and conditions for bus
drivers

97.2  $137 million over 12 years to support PTAs to invest in bus decarbonisation

initiatives
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97.3 approximately $25 million a year to implement and operate Community
Connect - a 50 percent concession on public transport for Community
Services Cardholders.

98 s 9(2)(M)(Iv), s 9(2)(9)()

Implementing the SPTF

99 Legislative and operational policy changes will be required to implement the SPTF.
Legislative amendments

100 Public transport services are regulated under the LTMA_J‘propose amendments to
the LTMA to support implementation of the SPTF. These‘amendments would:

100.1 embed the SPTF objectives in the LTMA

100.2 enable in-house provisions of public transport serv.ces and_provide more
flexibility around asset ownership

100.3 support benchmarking to informinvestment decisions,about future service
delivery models

100.4 improve roles and relationshipsfin thespublictransport sector
100.5 improve the regulation of exempt-servicés
100.6 clarify the treatment of on-demand{public transport services.

Development of gperatianal policy

101 | havetasked officials,to develop eperational policy to give effect to the SPTF reforms.
| have @lso establishedra steering group comprised of sector representatives to
inform this opérational poliCy. Operational policy is being developed to:
101.1 protect and impreve bus driver terms and conditions

101.2 support different asset ownership arrangements

101.3 supporhinereased transparency around the delivery of public transport
services

101.4 improve the administration of exempt services

101.5 support the planning and procurement of on-demand public transport
services.

102  This operational policy will be developed in parallel with legislative amendments. This
will enable the SPTF to be implemented through upcoming service planning,
procurement, and delivery.
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Financial Implications

103

There are no direct financial implications with the SPTF reforms. However, the
reforms are likely to increase the cost of providing public transport services. PTAs will
be required to deploy zero-emission buses and the reforms aim to protect and
improve bus driver terms and conditions. The reforms will drive significant benefits for
public transport users, employees, the environment, and those living in urban areas.
Budget 2022 provided funding for matters relating to these reforms (see paragraph
96 above). 59@)HV); s 22)@)0)

Legislative Implications

104

105

106

The proposed reforms require amendments to the LTMA, Tham seeking authority to
issue drafting instructions for a Land Transport Management'‘Amendment Bill (Bill) to
the Parliamentary Counsel Office. Small matters of detailmay still emerge as the
legislation is developed. | am therefore seeking autherity to:

104.1 determine matters of minor or conseguential policy detail that mmay, arise in the
course of preparing the Bill

104.2 make decisions that are consistent with the qverall poliey; provided that these
decisions are confirmed wheh the’Bill is_considered forsintraduction.

This Bill is on the Legislative Brogramme for introduction in'2022. However, as a
consequence of a longer than“expected/policy/process, I/,now anticipate the Bill will
be introduced in early-2023.

As the principal Act hinds/the Crown,\] am proposing the Bill also bind the Crown.

Impact Analysis

Regulatory Impéct Statement

107

108

The regulatery impact analysis requirements apply to the proposals in this paper. The
Regulaory ImpactAnalysis has'been reviewed by Te Manati Waka Ministry of
Transport’s Régulatory ImpactAssessment Panel and given a ‘partially meets’ rating
undert the quality assurancexcriteria. The RIS presents a reasonable case around the
overall nature of the problem, and it is based on considerable consultation with
affected stakeholders,over a significant period of time. However, the analysis of the
impacts of individualoptions is constrained by limited attempts to quantify the cost
impacts of decarbanising the public transport fleet, as well as other changes. This
has been attributed, in part, to the challenges in anticipating the operational decision-
making by Waka Kotahi and other actors. Ideally this analysis would be underpinned
by a more detailed assessment of the impacts of each of the options.

The panel did have concerns that the criteria used to assess the options tended to
prioritise implementation considerations over the achievement of identified policy
objectives. However, this is largely addressed in the concluding sections that
recommend each option. Importantly, for the issues where the preferred options of
the Minister and the Ministry diverge, the relative merits of the options as well as the
trade offs have been addressed. This should help the Minister and other decision
makers to weigh up the relative costs and benefits of choosing their preferred option.
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Climate Implications of Policy Assessment

109

110

The Climate Implications of Policy Assessment (CIPA) team has been consulted and
confirms that the CIPA requirements do not apply to this package of proposals as
any potential emissions impact is indirect and unable to be accurately quantified.

Some of the proposals in this paper relate to the Government’s commitments around
decarbonising the public transport bus fleet. These proposals will potentially support

future emissions reductions through enabling actions, for example, by providing more
flexibility around public transport asset ownership and service delivery.

Population Implications

111

There are no direct population implications from my proposed refoerms. However, the
direction of reforms is likely to:

111.1 improve pay and working conditions for those employed in the public
transport sector

111.2 improve the quality and affordability of publie franspogt.services, providing a
mobility and access benefits — particularlyiin urbanfareas

111.3 enable positive impacts on those'living in urban-areas, threugh reduced
vehicle emissions and improved.air quality

111.4 impact employment opportunities in the sector, particularly for diesel
mechanics. However, | anticipate this'will be part of\a broader shift in the road
transport sector thatrequires retraining’or upskilling:

Human Rights

112

There are no direct human rights.implications from'my proposed reforms. However,
the direction of reforms is likely to,improveéithé quality and affordability of public
transport serviees, providing ‘@mobility’and access benefit — particularly to those that
are moregeliant on public transport services.

Consultation

Public cansultation andisector engagement

113

114

Officials undertook public consultation on the PTOM Review Discussion Paper in
May 2021 and undertook further engagement with key sector stakeholders to refine
policy proposals. Stakeholders were generally supportive of the proposals set out in
this paper. Howeversthere was opposition from some public transport operators to
PTA ownership of assets.

Officials did'not undertake formal consultation on proposals relating to enabling in-
house delivery of services. However, individual submitters and unions supported in-
house delivery of public transport services. | anticipate public transport operators will
likely oppose these reforms.

Agency consultation

115

The following agencies have been consulted on this Cabinet paper: ACC,
Department of Conservation, Department of Internal Affairs, Ministry of Business,
Innovation and Employment, Ministry of Education, Ministry of Health, Ministry of
Justice, Ministry of Social Development, Ministry for Primary Industries (Rural
Communities team), Office for Seniors, Office for Disability Issues, NZ Police, Waka
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Kotahi, Te Puni Kokiri, NZ Treasury, WorkSafe, Ministry for the Environment, Ministry
for Housing and Urban Development, and the Public Service Commission. The
Department of the Prime Minister and Cabinet has been informed.

116  The agencies consulted were supportive of the proposed reforms. The Ministry of
Education noted the direction of reforms, including to protect and improve bus driver
terms and conditions and the Government’'s commitments to decarbonise the public
transport bus fleet, could have downstream impacts on Ministry of Education
contracted school transport services. The Ministry of Education is also undertaking a
review of School Transport Policy. Officials will seek alignment between the School
Transport Policy review and the direction of the SPTF reforms.

117  Some agencies noted the importance of improving the accessibility of public
transport services and infrastructure. The Office for Disability.lssues (ODI) noted the
transition to a low or zero emissions fleet represents an opportunity to increase the
accessibility of buses. Accessible buses include featureS such‘as adjustable floors,
access ramps, wide doors and real time in-route spekentapnouncements and yideo
display units. | note that the minimum standards forspablic transport buses are set in
the RUB, which was recently reviewed. Disability organisations were congulted as
part of the review and updates to the RUB will improve the aceessibility=ef public
transport buses.

118 ODI also noted that electric vehicles withoutfeatures sdch as audible signals
represent a hazard for some disabled grotips, specifically thoseswho identify as blind
and low vision. Officials advise meghat'Waka Kotahi has commisSioned research on
the external noise emitted from electric buseswand on whether Acoustic Vehicle
Alerting Systems (AVAS) areéneeded to‘improve road usersafety. This research will
help inform a future deciSion on whetherto require’AYAS on zero-emission buses.

Communications

119 If Cabinet agrees,to establish.thesnSPTF ands«#o my proposed reforms, | will issue a
press releasé. N willalso writedo key stakeholders informing them of Cabinet’s
decisions/and, will writesto Waka Kotahiyreinforcing my expectations regarding its role
in the implementation oftthe SPTF.

Proactive Release

120 / )intend to proactively release this Paper and associated papers within 30 days of the
Cabinet decision, subjecisto any redactions as appropriate under the Official
Information Act 1982

Recommendations

The Minister of Transport recommends that the Committee:

1 note that in April 2021, Cabinet agreed that a discussion paper for the Public
Transport Operating Model (PTOM) Review be published and invited the Minister of
Transport to report back to Cabinet on the outcomes of consultation and engagement
[ENV-21-MIN-0011 refers];
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note that the Minister of Transport intends to replace the PTOM with a new
framework called the Sustainable Public Transport Framework (SPTF), which will
have the following objectives;

2.1 public transport services support mode-shift from private motor vehicles, by
being integrated, reliable, frequent, accessible, affordable, and safe;

2.2 employment and engagement of the public transport workforce is fair and
equitable, providing for a sustainable labour market and sustainable provision
of public transport services;

2.3 well-used public transport services reduce the environmeptal and health
impact of land transport, including by reducing reliance én single-occupancy
vehicles and by using zero-emission technology;

24 provision of services supports value for money .and efficiency from public
transport investment while achieving the first.three objectives;

note that the SPTF will retain some key features'ef PFOM ingluding:

3.1 public transport authorities (PTAS) will.femain responsible for planning,
procurement, delivery, and regulation of publiestransport sefvices

3.2 PTAs will plan networks bypreparing regional public transport plans (RPTPs);
3.3 PTAs will set fares and fare'policies;
3.4 public transport services'a PTA Intends to provide will be bundled into units;

3.5 some serviceswill,econtinue to‘be exemptifrom the SPTF, including services
operated eommercially‘@nd-inter-regional public transport services;

3.6 Waka Kotahi NZ Transport Agencyy(Waka Kotahi) will continue to be
reSponsible foredeveloping and‘administering operational policy in relation to
public/transport;

notethat the M nister/of Transport-has asked Waka Kotahi to review the exempt
status of the Fullers ferry/Services to Waiheke Island,;

Législative amendments

5

agree that the necessary legislative amendments be made to:

Embed the.newhSPTF objectives in the regulation of public transport

5.1 amend section 115 of the Land Transport Management Act 2003 (LTMA) to
reflect the overarching objectives | have set for the SPTF (see
recommendation 2);

Enable more flexibility around service delivery and asset ownership arrangements

5.2 create an exception for public transport services from the requirement to
outsource activities to receive funding from the National Land Transport Fund;
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5.4

5.5

5.6
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modify the requirement that public transport services are contracted, unless
exempt, such that this requirement only applies to where services are
outsourced;

establish a requirement that public transport services delivered in-house are
bundled into units;

create an exception for public transport services from the requirement that
Waka Kotahi considers the desirability of enabling competition and
encouraging competitive and efficient markets when approving a procurement
procedure;

remove the requirement that local authorities and regional councils hold
public transport interests in a council-controlled trading organisation;

Support benchmarking to inform investment decisions in relation to delivery models

5.7

5.8

5.9

establish a requirement that public transport.sefvices must be procuréed;
contracted, and/or delivered in such a way-that-€nsures transparency of
operating costs, service performancesthewehiclessor vessels usedito deliver
services, aggregate employee termsand conditiens,.and financial
performance of operators;

define key terms for the requirément in 5.7;«t0,incorporate“the following
concepts:

5.8.1 operating-eests — the gost,of operating, public transport services,
including input costs’such as labeur/costs and vehicle/vessel
operatingsand maiftenance costs;

5.8.2 service perforfrance — pefformance against defined metrics, which
are usuallyidentified in_contracts as key performance indicators,
such as‘eligbility and punctuality;

5.83 fimancial,performance — the financial standing of public transport
@perators, inecluding but not limited to factors such as equity, assets,
liakilities, and/profitability;

5.8.4 aggregate employee terms and conditions — collective and
individual employment agreements for non-management staff
involved in operating public transport services;

ensure,Waka Kotahi can require information from PTAs on operating costs,
sefvice performance, vehicles and vessels used to deliver services,
aggregate employee terms and conditions, and financial performance of
operators;

Improve roles and relationships in the public transport sector

5.10

511

establish a requirement that regional councils and territorial authorities should
prepare RPTPs in collaboration, and in doing so, identify in RPTPs the
infrastructure necessary to support public transport service provision;

add publicly consulted local transport strategies to the matters that must be

considered by regional councils when adopting RPTPs;
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Improve the regulation of exempt services

5.12

5.13

5.14

5.15

increase the minimum notice period in the LTMA to withdraw an exempt
service that has been identified as integral in a RPTP to 60 working days;

establish two alternative triggers for commencing the Order in Council
process in section 150 of the LTMA to remove an exemption:

5.13.1 a PTA requests that Waka Kotahi commences the process; or

5.13.2 the responsible Minister requests that Waka Kotahi ¢ommences the
process;

amend the criteria for recommending an Order in Council inSection 150, such
that where an exempt service would be replaced by a unit, the Minister would
need to be satisfied that:

5.14.1 Waka Kotahi has consulted the re.evant'PTA and operator 6f'the
service;

5.14.2  the service is an integral part'of,region’s public transportinetwork;
and either

5.14.2.1 the service needs its+fares to be regulated; or

5.14.2.2  contracting/eéxempting the service’'would have a positive
averall impact onjachieving the*'SPTF outcomes —
namely achieving mode:shift, a sustainable labour
market=health andfendironmental outcomes, and value
for money/efficiency;

amendrthe, criteria fofrecommending’an Order in Council in section 150, such
that where public tansport seryice would be made exempt, the Minister would
need to be satisfied that:

515.1 4ANaka Kotahishas censulted the operator of the service;

5.15.2 “the puhlie,transport service, while operating as an exempt service

5.15:271 ) will not receive a subsidy

5:15:2.2  will not be an integral part of the relevant region’s public
transport network

5.15.2.3  will not need its fares to be regulated; and

5.15.2.4  will have a positive overall impact on achieving the
SPTF outcomes — nhamely achieving mode-shift, a
sustainable labour market, health and environmental
outcomes, and value for money/efficiency; or

5.15.3 the public transport service is being provided as part of the local
roading network;
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Clarify the treatment of on-demand public transport services

5.16 expand the definition of public transport in the LTMA such that all services
contracted and/or identified as integral to a public transport network in a
RPTP that are available to the public generally will be considered public
transport; except
5.16.1  services contracted or funded by the Ministry of Education;
5.16.2  event transport that is not available to the public generally;

5.16.3  tourism services;

5.17 include commercial on-demand public transport services, excluding shuttle
services, in the LTMA framework for exempt services ify\hey are:

5.17.1  provided in shared vehicles;

5.17.2  available to the public generallyswand

5.17.3  provided exclusively in buses’ (vehicles with 9 or mole seats); or
5.17.4  provided by 10 or mere, vehicles;

5.18 amend the definition of a<uni=in‘the LTMA\to ensure‘that.PTAs can procure
and contract on-demand services separately to timetabled services;

5.19 remove the requirementin the.LTMAthat publc transport services are
contracted on an excldsive hasis torensurethiat PTAs can procure and
contract on-demand services\separately te timetabled services;

Development of operational policy

6

note thatthe Minister of Transport hasiestablished a steering group to inform the
development of operational’policy to give effect to the SPTF objectives;

nete'the 2025 Zeroemission bus.mandate has been implemented through
amendments to the Requirements for Urban Buses;

note that the Minister‘ef"Transport has asked officials to develop operational policy to
protect and improve bus driver terms and conditions, to achieve the following
outcomes:

8.1 bus.drivers have the opportunity to maintain employment if there is a change
of operator;

8.2 the substantive terms and conditions of bus drivers are not negatively
impacted by a change of operator;

8.3 the terms and conditions of the bus driver workforce are improved to increase
recruitment and retention;

note that the Minister of Transport has asked officials to develop operational policy to
support the other reforms, including:

9.1 to support different asset ownership arrangements;
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9.2 to support increased transparency of operating costs and financial
performance of public transport operators;

9.3 guidance to improve partnering through procurement and contracting;

9.4 guidance on processes relating to the registration and variation of exempt
services;

9.5 guidance on how exempt services should be transitioned into the SPTF, if an
exemption is removed by Order in Council;

9.6  guidance on establishing units to ensure PTAs have the ahilityto procure and
contract on-demand services separate to, or bundled with simetabled
services;

invite the Minister of Transport to issue drafting instructions‘to/the Parliamentary
Council Office to prepare amendments to the LTMA _giving effect to recommendation
5, including any necessary consequential, savings andtransitional provisions;

authorise the Minister of Transport to determine ‘matters of minor or consequential
policy detail that may arise in the course of preparing the Bill;

authorise the Minister of Transport te’makesdecisidns\that are_consistent with the
overall policy, provided that these deciSions are confirmed whensthe Bill is
considered for introduction;

agree that the amendments+te'the LTMA will be binding onthe Crown;

agree that this Cabinet paper’be proactively publishéd.

Authorised farlodgement
Hon Michael Wood

Minister0f*Transport
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